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Are You Certain?              
Former Chief Neurologist Robert Burton,U.of California describes “feeling certain” as a potentially dangerous mental flaw in Scientific American Magazine and in his book On Being Certain. He explored the biological component of certainty. It feels good –so rewarding - that one can become addicted to “knowing it all”.  “I don’t’ believe we can avoid certainty bias, but we can mitigate its effect by becoming aware of how our mind assesses itself. We need to recognize that the feelings of certainty and conviction are involuntary mental sensations, not logical conclusions.” “I take strong exception to the popular notion that we can rely upon hunches and gut feelings as though they reflect the accuracy of a thought; they are tentative ideas that must then be submitted to empirical testing.” 
“In short, please run, do not walk, to the nearest exit when you hear so-called leaders being certain of any particular policy. I suspect politicians know that citizens want less anxiety and apprehension in their lives, and they manipulate voters with their charismatic absolute opinions. Unless the ideas presented are proven, we need to remain open-minded, mentally flexible, and willing to contemplate alternative ideas.” 
Run a Meeting While Walking
Combine good health practices with short and small group meetings. Researchers at Washington University in St. Louis are urging managers to hold walking meetings, “meetings on the move.”  Plan a

simple route, have people wear comfortable shoes, and stop for a short meeting. Enjoy.  HR Magazine 6/09  
Employee Testing Results Overturned in High Court
Judy Greenwald, Business Insurance Magazine, July 2009 featured the Supreme Court diversity decision where firefighters tested for promotions in New Haven, Connecticut. Seven whites, two Hispanics and no blacks passed for captain vacancies, and ten whites tested as eligible for the lieutenant’s test.  The Civil Service Board refused to certify them, saying the tests had a disparate (unequal) effect on blacks. 
18 firemen filed suit against the City of New Haven, alleging violation of Title VII of the Civil Rights Act of 1964 and the US Constitution equal protection clause.   They lost the case.  In June 2008 the firemen went to the Board of the US Court of Appeals, which voted against hearing the case. 

The US Supreme Court then overruled the lower courts and decided in favor of the firemen. “Title VII prohibits intentional discrimination (or disparate treatment) as well as disparate impact, which are practices that are “facially neutral” but discriminatory in operation.”  There was “no strong evidence of a disparate-impact violation, and the city was not entitled to disregard the test based solely on the racial disparity in the results.” 

How does this decision impact private and public employers? As with all law changes, employers need to be especially thoughtful when establishing selection processes and criteria. Attorneys note. 
  .This might also apply to educational background screening, in addition to testing results.     

  .It will have the greatest impact in situations involving layoffs, downsizing, and reductions in force.
  .The decision may make it harder for employers who are struggling to maintain diversity. 

  .Employers may be faced with more reverse discrimination claims. 
In July 2009 Aurora, Colorado had similar civil service testing results. Considering US Appeals Judge Sonia Sotamayor voted against the firemen and Rep. Eleanor Norton, D-D.C. wants to introduce a bill to overturn the Supreme Court ruling, will Aurora comply with the U.S.Court decision? We will see. [image: image3.jpg]
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